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SUGAR CREEK PACKING CO.
Cause No. 44948

Direct Testimony of Edward Rodden

WITNESS BACKGROUND

Please state your name and business address.
My name is Edward Rodden and my business address is 1200 Enterprise Road,

Cambridge City, Indiana 47327.

By whom are you employed and in what capacity?

I am employed by Sugar Creek Packing Co., an Ohio Corporation that owns and operates
a meat food processing plant in Cambridge City, Indiana for the purpose of producing
raw meat into various retail products both national and private label brands (“Sugar
Creek” or “Complainant”). I am employed as Chief Information Officer with Sugar

Creek.

What is your educational and professional background?

I have a high school education and over 42 years of experience in various corporate roles.
For the past 15 years, | have been employed with Sugar Creek where | oversee
information technology, security and safety for the entire company. | also serve as a C-
level advisor and spokesperson for wastewater issues at the Sugar Creek’s Cambridge

City, Indiana facility supporting the company and our environmental group.

What is the purpose of your testimony?
The purpose of my testimony is to discuss the capacity certification Western Wayne

Regional Sewage District (“WWRSD”) provided to Sugar Creek as part of our
1
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construction permit application. | offer testimony on what can be done to resolve
WWRSD’s capacity issues. I also offer testimony regarding WWRSD’s technical,

managerial and financial capacity to operate properly as a wastewater utility.

CAPACITY CERTIFICATION

Before becoming a customer of WWRSD, did WWRSD make any commitments to
Sugar Creek regarding available capacity?

Yes. On January 9, 2015, we applied for a construction permit for a new pretreatment
facility that would discharge to WWRSD. As part of the application process, we had to
submit the certification from WWRSD that it had sufficient capacity such that the daily
flow from the Pretreatment System “will not cause overflowing or bypassing in the
collection system” and that sufficient capacity was “not contingent on water
pollution/control facility construction that has not been completed and put into

operation.” This certification is Attachment ER-1. It certifies that there is capacity

(expressed in “Gallons per day (Total Average Flow for Project)”) of 200,000 gpd. We
received a deficiency notice for that application whereby IDEM sought clarification that
the certificate was not contingent on WWRSD’s treatment plant expansion. Our response
to that deficiency notice was provided on January 28, 2015 and is provided as

Attachment ER-2. We indicated that we had requested clarification from WWRSD,

which we received in the form of a new capacity certification/allocation letter dated
February 18, 2015 for the “Sugar Creek Packing Co. CCI Wastewater Pretreatment

System,” a copy of which is Attachment ER-3. The only change in the updated

certification from the original is that it states very clearly that “Sufficient treatment

capacity is not contingent on the District’s currently proposed WWTP Expansion being
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completed and placed into operation.” The construction permit was then issued on March

9, 2015, and a copy of it is Attachment ER-4.

What do you mean it is an average rate coming from the pretreatment facility?

First, it is expressed in the certificate as just that — an average daily flow and not a peak
or maximum daily flow. In our IDEM permit application materials, we estimated our
continuous flow rate to be in the 150-180 gallons per minute range. We stated that the
daily average would be 167 gpm, which is in recognition that the pretreatment facility
would only operate for 20 hours per day: 200,000 gallons divided by 20 hours further

divided by 60 minutes produces 167 gpm.

We also indicated that our peak flow would be 400 gallons per minute. And while we
indicated that we expected to discharge a maximum of 200,000 gallons per day from the
pretreatment facility, we expected that amount would likely grow to 300,000 gallons per
day as operations expanded. And the capacity certificate itself indicates that it is for the

pretreatment facility.

The Response to the Deficiency Notice states a “Daily Maximum” flow per day.
Please explain in relationship to your previous answer

The original design of the pretreatment facility was that it would be able to treat a daily
maximum of 200,000 gpd but that it could potentially expand to 300,000 gpd. When we
applied for the construction permit, we expected that the pretreatment facility would not

generate more than 200,000 gpd until we expanded operations.
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Does Sugar Creek have a pretreatment discharge permit?
Yes. On January 20, 2015 (around the same period that we received the original capacity
certification), we applied for a modification of the existing pretreatment permit

INPO00604. A copy of that application is attached as Attachment ER-5. The

modification was issued on March 26, 2015, and it shows a pretreatment flow of 204,000

gpd. A copy of the permit modification is Attachment ER-6. This is not a limit on the

discharge, but a description of the discharge. The permit has since been renewed, and a

copy of the final renewed permit is Attachment ER-7. This shows a pretreatment flow of

178,000 gpd. This number was based upon actual plant activities, as the original renewal

was based on design capabilities.

RESOLVING WWRSD’S CAPACITY ISSUES

Have you reviewed Mr. Holbrook’s Testimony?
Yes. He discusses the issues that we have encountered at our Cambridge City operation

as a result of WWRSD’s lack of capacity to handle our flows on a consistent basis.

Beyond what WWRSD has said in response to discovery, has WWRSD offered any
additional excuse for why it has been unable to address its capacity issues?

Yes. They have implied that they are incapable of handling our peak hourly flows.

How have they done this?

The very first occasion when the lift station bypassed (April 14, 2016), their operator
Joey Pike claimed that our flow was too high. On the day of that very first overflow, our
discharge at the pretreatment plant had been recorded at approximately 130,000 gallons

from midnight to midnight. Our instantaneous flow at that time was 150 gallons per
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minute, although at times we had run an instantaneous flow of 200 gallons per minute. If
we ran at 150 gallons per minute constantly, our daily flow would be 217,000 gallons per
day, but we do not run at that rate constantly over a 24-hour period. We offered at that
time to let WWRSD inspect our treatment plant and our recorded flow rates, but
WWRSD declined. But Mr. Pike complained that Sugar Creek tends to process more
wastewater during the daylight hours rather than spreading the flow ratably over a 24-
hour period. (The different flow rates relate to the different wastewater generated during
production hours versus the sanitation hours when the equipment is being cleaned for the

next day.)

Is the Sugar Creek capacity certification received from WWRSD limited in terms of
instantaneous flow?

No. It is stated in terms of average daily flow. This is how capacity certificates are
calculated and provided. Any customer will generate variable flow throughout the course
of a day, and the wastewater utility must have sufficient capacity to handle the peaks in
order to provide the certificate as to average daily flow. While our peaks are not extreme,
WWRSD committed to us that it had capacity to collect and treat our average flows,
which would include the peaks. This is very disturbing to us, as it now causes us to

wonder if WWRSD has ever had the capacity that was originally promised and certified.

Please explain.
I’'m told that the force main leaving the lift station towards WWRSD’s plant is 6”
diameter HDPE pipe, which means the inside diameter is only 5”. This means that pipe

can only handle peak flows of 180-200 gallons per minute. If Sugar Creek discharged all
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flow ratably throughout the day, it would be 139 gallons per minute. There is one other
industrial customer feeding this line, Taconic, who we believe from conversations with
them averages a discharge of 50,000 gallons per day. If that flow were discharged
ratably throughout the day, it would average nearly 35 gallons per minute. Adding that to
an average of 139 gallons per minute for Sugar Creek would equate to nearly 174 gallons
per minute, or almost all of the capacity the force main can handle on a peak basis. When
we consider that Taconic told us that they experience their peak flows between 6:00-
10:00 AM and we experience our peak flows during daylight hours, it is apparent that
WWRSD has never had the capacity to collect 200,000 gallons per day from Sugar

Creek.

Are there other claims that WWRSD has made concerning its lack of capacity?
Yes. WWRSD claims that we are preventing them from making the needed

improvements in order to address these issues and handle our 200,000 gpd capacity.

Is this true?

Absolutely not, as our discussions with them on their “Projects” relate only to replacing
their plant and do not include upgrading the lift stations or replacing the pipe from the
industrial park to their plant. The capacity certificate/allocation they provided to us is
clear that it is not contingent on adding any pollution control facilities that have not
already been completed. On the Plant project, for informational purposes, WWRSD has
asked us to contribute $3 million and provide a long-term commitment to receive service
so that WWRSD can secure financing to add capacity to its current plant. The project

WWRSD is proposing is estimated to cost $12 million and will only add 400,000 gpd of
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wastewater processing capacity. Sugar Creek does not believe that undertaking this
project is an efficient and effective way of addressing WWRSD’s capacity issues;
therefore, we informed WWRSD that we would not contribute $3 million or provide a

long-term commitment and instead, would be exploring other options for service.

Do you believe Sugar Creek should be responsible for contributing $3 million and
providing a long-term commitment to facilitate WWRSD receiving financing for the

project?

No. We did not agree to contribute $3 million, or to make a long-term commitment to be
served, in exchange for WWRSD providing service. We agreed to invest $130 million in
the local community to upgrade a production facility in Cambridge City, Indiana and
WWRSD agreed to provide us wastewater service and certified that sufficient capacity
existed in its receiving water pollution treatment/control facility to treat at least an
additional daily flow of 200,000 gpd. We have upheld our end of the agreement, but,

unfortunately, WWRSD has not upheld its end.

Ultimately, it should not be our responsibility to help WWRSD secure financing to
address its own capacity issues. Further, WWRSD’s “solution” for solving its capacity
issues - to undertake $12 million in improvements for 400,000 gpd additional capacity -
is a costly project that likely will not work. The fact that WWRSD is even considering
this project is further evidence of why a Commission investigation into WWRSD and its

operations is necessary.
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Is there a better alternative available to address WWRSD’s capacity issues?

Yes. It is our opinion that WWRSD could interconnect with the City of Connersville’s
wastewater sewer plant to treat the additional capacity. We feel that the gallons of
capacity gained per dollar spent are much higher than the project that WWRSD is
pursuing. Also, we believe that an increase of 400,000 gallons of capacity per day would

not be sufficient for long-term growth of the industrial park.

Does Connersville’s wastewater sewer plant have sufficient capacity to treat the
wastewater that WWRSD currently cannot handle?

Yes.

Why does Sugar Creek believe interconnecting with Connersville will be the best
option?

Sugar Creek cannot incur any additional economic losses. Connersville already has
sufficient capacity to handle Sugar Creek’s 200,000 gpd and can begin doing so as soon
as feasibly possible. Waiting for WWRSD to add additional capacity to its plant will
mean Sugar Creek will have to undergo further production ramp downs and shut downs,
leading to additional economic losses in the future. As discussed in Mr. Holbrook’s
testimony, Sugar Creek has already incurred significant economic losses as a result of
WWRSD’s capacity issues. It does not want to incur additional losses as a result of a

prolonged construction process.
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TECHNICAL, MANAGERIAL AND FINANCIAL CAPACITY

Does Sugar Creek believe that WWRSD possesses the technical, managerial and
financial capacity to operate properly a wastewater utility?

No. | have already explained that they have not provided the level of wastewater service
that they certified to IDEM more than 18 months ago. The opening of our facility has
been one of the biggest economic development announcements in rural Wayne County.
Our state-of-the-art facility and 400 new jobs (with hopefully more to come) is big news
for this part of the state. Yet we are held up by a sewer utility that simply cannot
transport our already treated wastewater back to its own treatment plant for discharge.
They claim to have initiated a “root cause” analysis, but they want to inspect aspects of
our operation that have no relationship to our discharge. Notably, until very recently, they
haven’t even asked to inspect our industrial pretreatment facility or the records of our
daily or hourly discharge. Further, they are not forthcoming with information. Their
ability to accept our wastewater flows is vital to our operations, yet we could not receive
basic answers to questions about what they are doing until we filed this complaint. In
addition, we are concerned that they may not have reported to IDEM any of the

overflows at the lift station that have occurred.

Is there other information that bears on their capacity?
Yes. We have concerns that the president of the WWRSD Board of Directors, Waunalea

Dungan, may have a conflict of interest that has not been properly disclosed.
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Please explain.

Ms. Dungan is also the President of Dungan Plumbing & Heating, Inc., which we believe
has done significant business for WWRSD. Before this case was filed, we requested
WWRSD to produce all conflict of interest disclosure forms that had been submitted to
WWRSD. WWRSD responded that there were none. A copy of the response is

Attachment ER-8. A copy of an earlier response to a request for documents is

Attachment ER-9, and it shows business relations between Dungan Plumbing & Heating,

Inc. and WWRSD.

SUGAR CREEK’S COMPLAINT

What relief is Sugar Creek seeking in this Cause?

Sugar Creek is requesting that the Commission review WWRSD’s operations pursuant to
Ind. Code 8 8-1-30(3)(b). Sugar Creek is further requesting that the Commission issue an
order requiring WWRSD to either: (1) immediately upgrade its lift station and pipe to
accommodate 200,000 Gallons per day of wastewater capacity from the pretreatment
plant; or (2) interconnect with the City of Connersville’s wastewater sewer plant for
processing and treatment of the additional wastewater; and (3) in the event WWRSD fails
to comply with an order requiring either option (1) or (2) occurs, to appoint a receiver to
take over WWRSD and its operations. In the alternative, Sugar Creek is requesting that
the Commission issue an order preventing WWRSD from invoking Ind. Code § 13-26-
23-30 (the “Mandatory Connection Statute) to require that Sugar Creek remain
connected to WWRSD’s system or otherwise taking any action to oppose Sugar Creek’s

permit applications to IDEM for direct discharge.
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Why is Sugar Creek requesting that the Commission appoint a receiver if neither
option (1) or (2) discussed above occurs?

Sugar Creek has invested $130 million in Wayne County, Indiana, and we employ 400
workers near Cambridge City. We are the anchor facility located in the Wayne County
Gateway Industrial Park, in which Wayne County itself has invested substantially. The
success of this development hinges upon utility service. We now believe that WWRSD
did not have adequate capacity when it signed our original capacity certificate. We are
now more than fifteen months from the first bypass event, yet we have no confidence that
the problem is resolved. WWRSD seems resolute in pursuing a project that will cost
ratepayers substantially, yet it will provide only marginally more capacity. Then we
layer on top of that our concern of a possible conflict of interest for the WWRSD Board
President. For these reasons, it is our opinion that for our plant to succeed, different

control is needed.

Please describe the alternative relief of an order preventing WWRSD from invoking
the Mandatory Connection Statute to require that Sugar Creek remain connected to
WWRSD’s system?

It is my understanding that WWRSD cannot force us to remain connected if we have a
valid NPDES permit. We have sought one, but we are seeking alternatively that
WWRSD not object to or otherwise interfere with the issuance of our permit, either
formally on its own behalf at IDEM or otherwise or informally by encouraging or

supporting others to do so.

11



What would this accomplish?

We could then directly discharge all or a portion of our process wastewater. In this
fashion, we would no longer be restricted by WWRSD’s capacity issues or its poor
decisions to build its own plant rather than interconnecting with Connersville. Further,
capacity would be freed up for the remainder of the Gateway Industrial Park, which

would allow the County to improve its marketing efforts.

Q. Does this conclude your testimony?

A. Yes it does.

DMS 10683926v1
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YERIFICATION

The undersigned affirms under the penalties for perjury that the foregoing testimony is

true to the best of his knowledge, information and belief.

Date: 7{/2?/&47 4 7

Edward Rodden























































































































































































































































BARNES & THORN BURG LLP 11 S. Meridian Street

Indianapolis, IN 46204-3535
317-236-1313
317-231-7433 (Fax)

www.btlaw.com

Cause No. 44948
Attachment ER-8

Page 2 of 3
Lauren M. Box
(317)231-7289
lauren.box@btlaw.com
May 25, 2017

VIA ELECTRONIC MAIL

Western Wayne Regional Sewage District
¢/o Anne Hensley Poindexter

90 Executive Drive, Suite G

Carmel, Indiana 46032
apoindexter@apwlawyer.com

Re: Written Request for Public Records Pursuant to Indiana Code § 5-14-3

Ms. Poindexter:

In reference to your e-mail dated May 24, 2017, it is our understanding that you are
counsel to the Western Wayne Regional Sewage District (“WWRSD”) in connection with
Access to Public Records Act (Ind. Code § 5-14-3) requests. Thus, I am sending the following
request directly to you, but if we need to send the request to WWRSD please let me know.
Pursuant to Ind. Code § 5-14-3, I would like to obtain copies of the following public records:

1. All records of any disclosures made by WWRSD board members pursuant to
Ind. Code § 35-44.1-1-4.

2. All minutes of meetings of the WWRSD board occurring since January 1, 2012.

3. All records of invoices (including bills, statement of charges, and claims) from
M.D. Wessler & Associates to WWRSD for materials and/or services rendered
in the past five (5) years.

We agree to reimburse WWRSD for all lawful and reasonable fees incurred in making
copies of these documents. According to the statute, you have seven (7) days to respond to this
request. If you choose to deny the request, you are required to respond in writing and state the
statutory exception authorizing the withholding of all or a part of the public record and the name
and title or position of the person responsible for the denial.

Atlamta Chicaze  Dallas  Dslawars  Indiana Los Angalss Wichigan  Minneapelis Ohte  Washingten, D.C.



Western Wayne Regional Sewage District
May 25, 2017
Page 2

Thank you for your anticipated cooperation. If you have any questions about thigEgg8eStNg. 44948
please feel free to contact me at the above listed information. Att achment ER-8

Page 3 of 3

Sincerely,

Lauren M. Box

DMS 10260935v1

BARNES &: THORNBURG



Cause No. 44948

Altman, Poindexter ”——%th @g—‘; RO
& Wyatt LLC Of Counsel

John D. Proffitt (Retired)

May 24, 2017

Anne Hensley Poindexter
Email: apoindexter@apwlawyer.com

(Via Email:nicholas.kile@btlaw.com)

.Nicholas K. Kile
Barnes & Thornburg LLP
11 S. Meridian Street
Indianapolis, IN 46204-3535

Re:  Western Wayne Regional Sewage District
Written Request for Public Records Pursuant to Indiana Code § 5-14-3

Dear Mr. Kile:

Please be advised that I represent Western Wayne Regional Sewage District (“WWRSD”)
and am in receipt of your written request for public records dated May 18, 2017.

In response to Request No. 1, WWRSD provides the following documents:

e Accounts Payable Voucher dated November 6, 2012, Dungan Plumbing &
Heating, Inc. invoice no. 113783 dated November 6, 2012, and canceled check
no. 11480;

e Accounts Payable Voucher dated November May 1, 2013, Dungan Plumbing
& Heating, Inc. invoice no. 114756 dated March 1, 2013, and canceled check
no. 11606; oy

e Accounts Payable Voucher dated May 21, 2013, Dungan Plumbing & Heating,
Inc. invoice no. 115280 dated May 9, 2013, and canceled check no. 11634;

e Accounts Payable Voucher dated July 11, 2013, Dungan Plumbing & Heating,
Inc. invoice no. 115867 dated July 11, 2013, and canceled check no. 11702;

ALTMAN, POINDEXTER & WYATT LLC
90 Executive Drive, Suite G
Carmel, Indiana 46032
Telephone: 317-350-1000
Fax: 844-840-3461
www.apwlawyer.com



Cause No. 44948

Nicholas Kile Attachment ER-9
May 24, 2017 Page 2 of 22
Page 2

e Accounts Payable Voucher dated August 15, 2013, Dungan Plumbing &
Heating, Inc. invoice no. 116132 dated August 15, 2013, and canceled
check no. 11720;

e Accounts Payable Voucher dated August 15 and August 24, 2016, Dungan
Plumbing & Heating, Inc. invoice no. 126672 dated August 15, 2016,
Dungan Plumbing & Heating, Inc. invoice no. 70217 dated August 24,
2016, and canceled check no. 12706.

With regard to Request No. 2, WWRSD has no such documents.

Should you have any questions regarding this matter, please feel free to contact me at
(317) 350-1000.

~ Very truly yours,

ALTMAN POINDEXTER & WYATT LLC

Anne Hensley Pomde%g 5

Member Attorney

ALTMAN, POINDEXTER & WYATT LLC
90 Executive Drive, Suite G
Carmel, Indiana 46032
Telephone: 317-350-1000
Fax: 844-840-3461

www.apwlawyer.com
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DUNGAN PLUMBING & HEATING, INC.

10 SOUTH CENTER ST.
P.0. BOX 307
CAMBRIDGE CITY, IN 47327-0307
Pic# 102392
Ph. 478-4050
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Cause No. 44948
Attachment ER-9
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Pryscribed by State Board of Accounts
Form No, 301-S (Rev. 1997)

oDl

i
Invoice Date | invoice Number

;;éu-g [l 4756

L]

- dmt et um

' I hereby certify that the attached invoice(s), or bill(s), is (are) true and correct and that the materials or services t
itemized thereon for which charge is made were ordered and received except

Date 20

Signature Title

| hereby certify that the attached invoice(s), or bill(s), is (are) true and correct and | have audited same in accordance '
with IC 5-11-10-1.6.

Date 20

Officer Title *
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